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____________________
RESPONDENT’S MOTION FOR REHEARING
____________________
TO THE HONORABLE CHIEF JUSTICE AND ASSOCIATE JUSTICES
OF THE SUPREME COURT OF TEXAS:
COMES NOW Taylor Rice, Respondent on the above captioned and
numbered cause (“Respondent”), and, pursuant to Rule 64 of the Texas
Rules of Appellate Procedure, timely files this Motion for Rehearing and in
this connection would respectfully show unto the Court as follows:
POINTS RELIED UPON FOR REHEARING.
1) Whether the “Relevant” Ordinance Referred to by the Court in its
Opinion, Encompasses a “Grandfather Clause” that is Unauthorized by
Section 341.906(f) of the Texas Local Government Code, and thus
Renders the Present Case a “Live Controversy” that is Not Moot?
2) Whether the “Exemption Procedure” Contained in the “Relevant”
Ordinance Referred to by the Court in its Opinion, is Non-Compliant
with Section 341.906(e) of the Texas Local Government Code, and thus
Renders the Present Case a “Live Controversy” that is Not Moot?
3) Whether Petitioner’s Original Ordinance, Which was Adopted in 2012,
including its 2,000 Foot Exclusion Zone, Remains in Force Due to
Petitioner’s Subsequently Adopted Ordinances being Void Ab Initio?

ASPECTS OF THE COURT’S OPINION WARRANTING
RECONSIDERATION
In its per curiam opinion released on December 15, 2017, the Court
concluded the present case is “moot” based on its examination of
amendments to an ordinance adopted by Petitioner City of Krum on
September 6, 2017 (“Petitioner”), relating to earlier sex offender residence
restriction ordinances adopted by Petitioner prior to September 1, 2017. See,
Slip Op., page 3, n. 3.1 The amending ordinance which was adopted by
Petitioner on September 6, 2017 (“No. 2017-09-03”)(“the amending
ordinance”), is presumably the ordinance to which the Court refers when
identifying “the relevant ordinance” for purposes of its decision. Slip op.,
page 3. This amending ordinance was adopted by Petitioner after briefing on
the merits by the parties had closed, and neither the fact of its adoption by
Petitioner nor its text is therefore in the record. The Respondent does not
object to the Court taking judicial notice of the amending ordinance sua
sponte, without notice to the parties, for purposes of this motion for
rehearing. However, Respondent respectfully contends, for three reasons, the
Court has erred in its conclusion that there is no continuing live controversy
in this case based on Petitioner’s adoption of the amending ordinance.
1

A copy of the Court’s slip opinion in this case is appended hereto as Respondent’s
Exhibit One.
2

ARGUMENT
The “Relevant” Ordinance Referred to by the Court in its Opinion
Encompasses a “Grandfather Clause” that is Unauthorized by Section
341.906(f) of the Texas Local Government Code, and which Renders the
Present Case a “Live Controversy” that is Not Moot.
Section 341.906 of the Texas Local Government Code (“Section
341.906(f)”), as enacted by H.B. 1111, 85th Leg., R.S., ch. 997, 2017 Tex.
Sess. Law Serv. 4027(“H.B.1111”), constitutes an express, but limited,
delegation of legislative authority to Texas general law cities such as
Petitioner. As such, any city ordinance adopted under authority of Section
341.906 must conform to settled maxims which provide that “[a]ll acts
beyond the scope of the power granted are void” and that “where a power is
granted, and the method of its exercise prescribed, the prescribed method
excludes all others, and must be followed.” Texas-Louisiana Power Co. v.
City of Farmersville, 67 S.W.2d 235, 239 (Tex.Comm’n. App. 1933,
judgm’t adopted).
Section 341.906(f) provides a limitation on the scope of power
granted, and the method by which a general law city may act, to regulate the
locations where registered sex offenders in Texas may reside. It provides in
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relevant part that any sex offender residency restriction ordinance adopted
by a general law city in Texas…
“must exempt a registered sex offender who established
residency in a residence located within the specified
distance of a child safety zone before the date the ordinance
is adopted.”
Setting aside the question concerning the validity of prior ordinances
“adopted” by Petitioner before the “effective date” of H.B.1111 (September
1, 2017), the Court in its opinion concluded the “amending” ordinance
adopted by Petitioner on September 6, 2017, “recognizes the exemption
mandated by section 341.906(f).” Slip Op., pages 3-4, citing Krum, Tex.,
Code of Ordinances, ch. 8, §.002(f)(2017). The legal accuracy of the Court’s
ruling on this point, and its resulting determination of mootness, depends on
whether, in the present case, “the date the ordinance [was] adopted” within
the meaning of Section 341.906(f) is: September 6, 2017 (the date the
“amending ordinance” was “adopted”), or July 10, 2017 (the date Petitioner
revised an earlier ordinance), or January 23, 2012 (the date Petitioner’s
original ordinance was “adopted”). In addition to the lack of clarity on this
question in the Court’s opinion, the answer to this question is further
obscured by the fact that Petitioner has published not one but at least two

4

textual versions of “Krum, Tex., Code of Ordinances, ch. 8, §.002(f),” both
of which state they were “adopted” on September 6, 2017.2
The current version of “Krum, Tex., Code of Ordinances, ch. 8,
§.002(f),” published by Petitioner online at Franklin Legal Publishing
Company of Lubbock, Texas, and which states it was “adopted 9/6/17,”
provides in relevant part that:
“A sex offender may apply for an exemption from this article
by submitting an application for an exemption to the city
secretary, in the form supplied by the city, that shows the sex
offender established residency in a residence located within
1,000 feet of a child safety zone before the date the ordinance
from which this subsection derives was adopted.”3
The manifest terms of the foregoing provision, as written, result in
“grandfather clause” protection only to sex offender registrants who
established an otherwise prohibited residence at a point in time prior to
either July 10, 2017 (the date Petitioner revised an earlier ordinance), or
January 23, 2012 (the date Petitioner’s original ordinance was “adopted”).
2

Although not relevant to this question (assuming the Court’s deliberation is confined to
one of the two “amending ordinances” published by Petitioner and ostensibly adopted on
“September 6, 2017”), the “revised SORRO” adopted by Petitioner on July 10, 2017, did
not have “the same effective date” as either of the two versions of the “amending”
ordinance adopted by Petition on September 6, 2017. The “revised SORRO” adopted on
July 10, 2017, expressly provided that it became “effective from and after its date of
passage in accordance with law” unless this effective date was “declared invalid…by a
court of competent jurisdiction.” See, Appendix 6, Petitioner’s Brief on the Merits (filed
Aug. 14, 2017). But see, slip. op., page 3, n. 3 (ruling the July 10 and September 6, 2017,
ordinances both have “the same September 1 effective date”).
3
http://z2.franklinlegal.net (italics added)(last visited Dec. 18, 2017). A copy of this
particular version of Petitioner’s Amending ordinance is appended hereto as
Respondent’s Exhibit Two.
5

This interpretation of Petitioner’s online version of “Krum, Tex., Code of
Ordinances, ch. 8, §.002(f)” is consistent with other “amending ordinances”
that have recently been adopted by other Texas general law cities. In this
connection, Respondent would ask the Court take judicial notice (as it has
Petitioner’s “amending ordinance”) of numerous other general law city
ordinances which, in response to the legislative passage of Section 341.906,
have also limited the relief afforded by their “grandfather clauses” only to
sex offender registrants who are shown to have established residences before
“adoption” of their original ordinances several years prior, if not more than
a decade prior, to the effective date of H.B.1111 (September 1, 2017).4
Plainly, general law city ordinances which deny “grandfather clause”
protection to registrants who established a residence prior to September 1,
2017, exceed “the scope of the power granted,” and the “method prescribed”
for exercising the power conferred, by Section 341.906(f). For this reason
such ordinances are “facially” void. Texas-Louisiana Power Co. v. City of
Farmersville, supra, 67 S.W.2d at 239.
Moreover, notwithstanding its severability clause, the remainder of
Petitioner’s “amending ordinance” adopted on September 6, 2017, cannot be
4

See, e.g., Respondent’s Exhibit Three, appended hereto (Meadows Place Ordinance
No. 2017-30 (adopted October 24, 2017)(“[T]he City will exempt a registered sex
offender who established residency in the City of Meadows Place, Texas prior to July 25,
2006.”).
6

deemed valid. This is so because it is not “plain” the Texas Legislature
would have enacted H.B.1111 without inclusion, in the ordinances it
authorized, the “grandfather clause” required by Section 341.906(f). Cf.,
Texas-Louisiana Power Co. v. City of Farmersville, supra, 67 S.W.2d at
239-240 (observing that notwithstanding the rule of severability, effect may
not be given to valid provisions in a statute unless it is “plain that the
Legislature would have passed the act with the invalid provisions
eliminated.”).5
With the aid of a non-party to this suit, Respondent has been able to
acquire from Petitioner’s city secretary what purports to be an “official
copy” of Petitioner’s “amending ordinance” adopted on September 6, 2017.
The text of this version of Petitioner’s “amending ordinance” differs from
that published by Petitioner online. The Respondent assumes the Court when
writing its opinion was examining a similar document acquired by similar
means. While the apparently “official” document now in Respondent’s
possession contains text which provides under “Section .002(f)” that

5

As the Supreme Court of Iowa has noted, “grandfather clauses” in the sex offender
residency restriction context are usually intended to “avoid the harsh effect” of making
child safety zone retroactive, State v. Finders, 743 N.W.2d 546, 549 (Iowa 2008); and as
observed by the Supreme Court of Maine in the broader “zoning law” context,
“grandfather clauses” are generally “designed to strike a balance between a
municipality’s interest in abolishing nonconformities and the interests of property owners
in maintaining land uses that were allowed when they purchased their property.” Day v.
Town of Phippsburg, 110 A.3d 645, 649 (Me. 2015).
7

Petitioner’s “grandfather clause” applies to registrants who established a
residence “before the date this ordinance is adopted,” this “official”
document does not disclose whether that phrase refers to September 6, 2017
(the date the “amending ordinance” was “adopted”), or July 10, 2017 (the
date Petitioner revised an earlier ordinance), or January 23, 2012 (the date
Petitioner’s original ordinance was “adopted”).
Because the Court does not state in its opinion whether “the date the
ordinance [was] adopted” within the meaning of Section 341.906(f) is:
September 6, 2017 (the date the “amending ordinance” was “adopted”), or
July 10, 2017 (the date Petitioner revised an earlier ordinance), or January
23, 2012 (the date Petitioner’s original ordinance was “adopted”), the
Court’s opinion concerning the mootness of this case rests on an overbroad
legal conclusion potentially grounded in error. Furthermore, as written, the
Court’s decision in this case appears to establish preemptively the validity of
numerous other general law city ordinances across the State of Texas which
contain “grandfather clauses” that plainly were not authorized by Section
341.906(f).6

6

See, e.g., Respondent’s Exhibit Three, appended hereto (Meadows Place Ordinance
No. 2017-30 (adopted October 24, 2017)(“[T]he City will exempt a registered sex
offender who established residency in the City of Meadows Place, Texas prior to July 25,
2006.”).
8

The “Exemption Procedure” Contained in the “Relevant” Ordinance
Referred to by the Court in its Opinion is Non-Compliant with Section
341.906(e) of the Texas Local Government Code, and Renders the Present
Case a “Live Controversy” that is Not Moot.
At the time that briefing on the merits of this case was closed
Respondent disputed Petitioner’s mootness claim. The Petitioner’s claim of
mootness relied on its adoption of the “revised ordinance” adopted on July
10, 2017. That “revised ordinance” by its literal terms became “effective
from and after its date of passage in accordance with law” unless that
effective date was “declared invalid…by a court of competent jurisdiction.”
See, Appendix 6, Petitioner’s Brief on the Merits (filed Aug. 14, 2017).
Having relied primarily on an argument that Petitioner’s “revised ordinance”
had been adopted and made effective by Petitioner without legal authority
prior to the effective date of H.B.1111 (September 1, 2017),7 Respondent did
not deem it necessary at that time to enumerate other legal defects in
Petitioner’s “revised ordinance” that rendered it facially void ab initio. As
the Court has now determined the present case is moot on the basis of its sua
sponte examination of Petitioner’s “amending ordinance” adopted after
briefing on the merits was closed in this case, Petitioner would now

7

Respondent’s Brief on the Merits, 15 (filed July 31, 2017).
9

interpose an additional legal defect shared by both the “revised” and
“amending” ordinances adopted by Petitioner. This defect concerns Section
341.906(e), wherein the Texas Legislature provided:
“The ordinance shall provide procedures for a registered
sex offender to apply for an exemption from the ordinance.”
The word “ambiguity” is generally defined to mean “the condition of
admitting two or more meanings, of being understood in more than one way,
or referring to two or more things at the same time.” Webster’s Third New
International Dictionary, 66 (1986). The literal terms of Section 341.906(e)
are ambiguous with regard to the nature of the “exemption procedures”
required. Under the plain meaning of the text of Section 341.906(e), the term
“exemption procedures” could have been intended to mean a procedure that
merely affords a registrant an opportunity to prove the fact that he or she
established a residence “before the date the ordinance is adopted” within the
meaning of Section 341.906(f). Another equally if not more plausible
meaning for the term “exemption procedures” in Section 341.906(e) would
be a legislative intent to require general law cities to afford registrants an
opportunity to explain their particular circumstances and give reasons why
they, individually, should be exempted from an ordinance adopted under
authority of Section 341.906.

10

While Respondent contends the plain text of Section 341.906 reveals
legislative intent to require the latter and not merely the former “procedure,”
Respondent also contends the legislative history preceding enactment of
Section 341.906 (e) renders Petitioner’s “amending ordinance” void for
failure to include such a “due process” procedure. Additionally, and because
of this legal defect, Respondent also contends the Court erred when relying
on Petitioner’s adoption of its “amending ordinance” when concluding
Respondent’s claims are moot.
It is settled under Texas decisional law that resort to extra-textual
materials, including legislative history, is permissible given the “ambiguity”
presented by the text of Section 341.906(e). Alex Sheshunoff Mgmt. Servs.,
L.P. v. Johnson, 209 S.W.3d 644, 652 and n. 4 (Tex. 2006)(“[W]here the
enacted language is nebulous, we may cautiously consult legislative history
to help divine legislative intent”).
The legislative history which reveals the intent of Section 341.906(e)
can be discerned from the comments of Representative Murphy before the
House Urban Affairs Committee on March 28, 2017. There, Representative
Murphy discussed the “exemption process” contemplated by his own bill,
H.B. 387,8 the text of which was later added verbatim as the “Huffman

8

H.B. 387, 85th Leg., R.S. (2017)(filed Nov. 16, 2016)(“H.B. 387”).
11

amendment” to H.B. 1111 which was presented to and adopted by Senate
Committee on Criminal Justice on May 16, 2017.
Representative Murphy’s comments on the “exemption process” are
officially recorded near the very beginning of his presentation before the
House Urban Affairs Committee on March 28, 2017. Specifically with
regard to “the exemption process” that became Section 341.906(e),
Representative Murphy stated, beginning approximately at meter reading
“42:25,” that “the exemption process” was motivated by the legislative
conclusion that:
“Sometimes peoples’ conditions change in their lives, we
want to recognize that may exist and give people a chance to
make that case.”9
The process which resulted in H.B. 387 becoming a part of H.B. 1111,
while admittedly somewhat convoluted, nonetheless requires only brief
discussion. As previously stated, that part of H.B. 1111 which is relevant to
this point, i.e., Section 341.906(e), was added as a committee amendment to
H.B. 1111 at a public hearing before the Senate Committee on Criminal
Justice on May 16, 2017. Two bills identical to this Senate “committee
amendment” to H.B. 1111 had previously been filed in both the House (H.B.
387, by Representative Murphy) and in the Senate (S.B. 76, by Senator

9

http://tlchouse.granicus.com (last visited December 18, 2017).
12

Nelson)10 to accomplish the same purpose. By May 16, 2017 however, H.B.
387 had died on the House floor (due to “chumming” by the House
“Freedom Caucus”), and the time for a public hearing on S.B. 76 in the
Senate Committee on Criminal Justice had expired under Senate rules. At
the hearing on H.B. 1111 before the Senate Committee on Criminal Justice
on May 16, 2017, however, on motion of Senator Huffman the identical
language that had previously appeared in H.B. 387 (by Representative
Murphy), and in S.B. 76 (by Senator Nelson), was added as a committee
amendment to H.B. 1111. As so amended, H.B. 1111 was adopted by the
full Senate on May 24, 2017, and when H.B. 1111 returned to the full House
as so amended, it was adopted by the full House on May 26, 2017. These
events occurred notwithstanding an objection on the House floor to the
Senate amendment by the author of the original, un-amended H.B. 1111,
Representative Thompson. H.B. 1111, as so amended, was timely signed by
the Governor on June 15, 2017, and became effective on September 1, 2017.
Although no bill analysis was generated for S.B. 76 (by Senator
Nelson), and only a perfunctory bill analysis was composed for the identical
Senate committee amendment to H.B. 1111 (by Senator Huffman), a more

10

S.B. 76, 85th Leg., R.S. (2017)(filed Nov. 14, 2016).

13

detailed House Bill Analysis was generated for the identical companion to
S.B. 76 in the House, i.e., H.B. 367. The House Bill Analysis for H.B. 367
described the legal necessity and purpose of H.B. 387 as follows:
“…general-law municipalities lack the authority to adopt an
ordinance restricting certain movements of a registered sex
offender and… such [a] lack of authority may result in generallaw municipalities being considered by sex offenders as more
acceptable places of residence.”11
Neither Petitioner’s “original” ordinance (adopted January 12, 2012),
nor its “revised ordinance” (adopted July 10, 2017), nor its “amending
ordinance” (adopted September 6, 2017), affords registrants an opportunity
to explain their particular circumstances and give reasons why they,
individually, should be exempted from Petitioner’s ordinance adopted under
authority of Section 341.906. Rather, the only “exemption process” or
“procedure” included in Petitioner’s “amending ordinance” appears in
“Krum, Tex., Code of Ordinances, ch. 8, §.002(f),” which provides, in the
purported “official” document acquired by Respondent, that:
“A sex offender may apply for an exemption from this article
by submitting an application for an exemption to the city
secretary, in the form supplied by the city, that shows the sex
offender established residency in a residence located within
1,000 feet of a child safety zone before the date this ordinance
is adopted.”
11

House Comm. on Urban Affairs, Bill Analysis, Tex. H.B. 387, 85th Leg., R.S. (filed
May 2, 2017).

14

Thus, unlike what was intended by the Texas Legislature under
Section 341.906(e), the only “exemption procedure” afforded by Petitioner’s
“amending ordinance” is the opportunity of a registrant to prove the fact that
he or she established a noncompliant residence “before the date the
ordinance [was] adopted.” That procedure hardly takes into account, as
intended

by

Section

341.906(e),

the

Legislative

conclusion

that

“[s]ometimes peoples’ conditions change in their lives” and that “people”
should be given “a chance to make that case.”12
In short, just as is true with the invalid “grandfather clause” in
Petitioner’s “amending ordinance,” the total lack of the “exemption
procedure” required by Section 341.906(e) renders Petitioner’s “amending
ordinance” facially void ab initio because it exceeds “the scope of the power
granted,” and the “method prescribed” for exercising the power delegated,
by Section 341.906(f). Texas-Louisiana Power Co. v. City of Farmersville,
supra, 67 S.W.2d at 239.
Similarly, and notwithstanding its severability clause, the remainder
of Petitioner’s “amending ordinance” adopted on September 6, 2017, cannot
be deemed valid. This is so because it is not “plain” the Texas Legislature
would have enacted H.B.1111 without the “exemption procedure” required

12

Comments of Rep. Murphy, supra, when explaining purpose of Section 341.906(e).
15

by Section 341.906(e). Thus, Petitioner’s adoption of its “amending
ordinance” on September 6, 2017, cannot be deemed the basis upon which to
rule Respondent’s claims “moot.”
Petitioner’s Original Ordinance Which was Adopted in 2012, including its
2,000 Foot Exclusion Zone, Remains in Force Due to Petitioner’s
Subsequently Adopted Ordinances being Void Ab Initio.
The Court in its opinion also ruled this case is “moot” on the ground
that Petitioner’s “revised” and “amending” ordinances reduced the prior
“2,000 foot” exclusion zone contained in its original ordinance to the lesser
area of “1,000 feet.” More specifically, the Court ruled the lesser 1,000 foot
restriction adopted in Petitioner’s “revised” and “amending” ordinances was
coterminous with the 1,000 foot restriction contained among the conditions
of Respondent’s community supervision. For this reason, the Court
concluded, “any ruling by this Court” would have “no effect on
[Respondent’s] rights because the [1,000 foot] community-supervision
restriction would still be in place.” In this regard the Court again erred.
Because the “revised” and “amending” ordinances adopted by
Petitioner were void ab initio (for either one or both of the reasons stated by
Respondent under his first two points above), Petitioner’s “original”
ordinance adopted on January 23, 2012, which includes a “2,000 foot”

16

residency restriction, currently remains in force. See, 1A Singer & Singer,
Statutes and Statutory Construction, §22.37 (7th ed. 2009)(“If an amendatory
act is wholly invalid, the statute sought to be amended remains in full
force.”), citing White v. White, 196 S.W. 508, 515 (Tex. 1917)(where
amendatory act ruled invalid, “[t]he effect, of course, is to leave the old law
in force.”); see also, Texas-Louisiana Power Co. v. City of Farmersville,
supra, 67 S.W.2d at 240 (“The original article 1119, being declared
unconstitutional, leaves the original act in full force and effect.”); Culberson
v. Ashford, 18 S.W.2d 585, 587-588 (Tex. 1929)(same). For this reason it is
error for the Court to have ruled in the present case that Respondent’s claims
are “moot” on the ground that “the gap between the distance requirement” of
Respondent’s community supervision (1,000 feet) and the distance
requirement of Petitioner’s original residency restriction (2,000 feet) “no
longer exists.” Slip Op., page 5.
PRAYER
WHEREFORE, PREMISES CONSIDERED, Respondent prays this
motion for rehearing will be granted; that the Court will vacate its per
curiam opinion which ruled Petitioner’s claims “moot”; and, for the reasons
stated in the Court of Appeals’ opinion as well as in the briefs submitted by

17

Respondent on this petition, the District Court’s denial of Petitioner’s plea to
jurisdiction will in all things AFFIRMED.
Respectfully submitted,
/s/Richard Gladden
State Bar No. 07991330
Law Office of Richard Gladden
1200 West University Dr., Ste. 100
Denton, Texas 76201
940/323-9300 (Voice)
940/539-0093 (Fax)
richscot1@hotmail.com (email)
Attorney for Respondent
CERTIFICATE OF COMPLIANCE
This is to certify in accordance with Rule 9.4(i)(3) of the Texas Rules
of Appellate Procedure that this brief was computer-generated; that it
contains 3, 485 words; and that it therefore complies with the 4,500 word
limitation stated in Rule 9.4(i)(2)(D) of the Texas Rules of Appellate
Procedure.
/s/Richard Gladden
CERTIFICATE OF SERVICE
This is to certify that a true copy of this motion for rehearing was
served by electronic service using the E-File Texas system, on the Attorney
of Record for Petitioner City of Krum, Clark McCoy, by use of his email
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address, to wit: cmccoy@wtmlaw.net, on this 18th day of December, 2017,
pursuant to Rule 9.5 of the Texas Rules of Appellate Procedure.
/s/Richard Gladden

19

RESPONDENT’S EXHIBIT ONE

RESPONDENT’S EXHIBIT TWO

Page 1of3

CHAPTER 8 OFFENSES AND NUISANCES

ARTICLE 8.05 SEX OI?FENDER RESIDENCY RESTRICTIONS

ARTICLE 8.05 SEX OFFENDER RESIDENCY RESTRICTIONS

Sec. 8.05.001

Definitions

The following words, terms, and phrases, when used in this article, shall have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:
Child safety zone. A premises where children commonly gather, including without limitation a
playground, school, day-care facility, video arcade facility, public or private youth center, or public
swimming pool, as those terms are defined in section 481.134 of the Texas Health and Safety Code,
or other facility that regularly holds events primarily for children, and having the same exclusions as
provided by section 341.906 of the Texas Local Government Code.
Permanent residence. A place where the person abides, lodges, or resides for fourteen (14) or more
consecutive days.
Sex offender. A person who is required to register on the Texas Department of Public Safety's sex
offender database because of a violation involving a victim who was less than sixteen (16) years of
age. It shall be prima facie evidence that this article applies to a sex offender if the person's record as
it appears on the Texas Department of Public Safety's sex offender database indicates that the victim
was less than sixteen (16) years of age.
Temporary residence. A place where the person abides, lodges, or resides for less than fourteen (14)
days of fourteen (14) or more days [sic] in the aggregate during any calendar year and which is not
the person's permanent residence, or a place where the person routinely abides, resides, or lodges for
a period of four (4) or more consecutive or nonconsecutive days in any month and which is not the
person's permanent residence.

(Ordinance 2017-09-03, sec. 3.01, 9/6/17)

ARTICLE 8.05 SEX OFFENDER RESIDENCY RESTRICTIONS

Sec. 8.05.002

Prohibited areas; exceptions

(a)
It is unlawful for a sex offender to establish a permanent residence or temporary residence
within 1,000 feet of any child safety zone.
(b) For the purposes of determining the minimum distance separation, the requirement shall be
measured by following a straight line from the property lot line of the permanent or temporary
residence to the nearest property lot line of the child safety zone, as defined herein.
(Ordinance 2017-09-03, sec. 3.02, adopted 9/6117)
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(c)
Any person violating a provision of this section shall be guilty of a misdemeanor, and upon
conviction shall be subject to a fine not to exceed $500.00. (Ordinance 2012-01-01 adopted 1123/12)
(d) Other than the intent to establish a residence, no culpable mental state is required to be proven
by the prosecution as an element of this offense. (Ordinance 2017-09-03, sec. 3.03, adopted 9/6/17)
(e)
Nothing in this article shall be interpreted to modify or reduce the state's safety ban. The
following are affirmative defenses to a violation of subsection (a):
(1) The person established the permanent or temporary residence and has complied with
all the sex offender registration laws of the state prior to the date of the adoption of this
section;
(2)
The person was a minor when he/she committed the offense and was not convicted
as an adult;
(3)

The person is a minor;

(Ordinance 2012-01-01 adopted 1/23/12)
(4) The premises qualifying as a child safety zone, specified herein, within 1,000 feet of
the person's permanent or temporary residence was opened after the person established the
permanent or temporary residence, and the person has complied with all sex offender
registration laws of the state; or (Ordinance 2017-09-03, sec. 3.04, adopted 9/6/17)
( 5)
The person proves that the information on the database is incorrect and that, if
corrected, this section would not apply to the person. (Ordinance 2012-01-01 adopted
1/23/12)
(6)
The person was in, on, or within 1,000 feet of a child safety zone for a legitimate
purpose. A legitimate purpose includes:
(A) Transportation of a child that the registered sex offender is legally permitted to
be with;
(B)

Transportation to and from the registered sex offender's work; and

( C)

Other work related purposes.

(Ordinance 2017-09-03, sec. 3.05, adopted 9/6/17)
(f) A sex offender may apply for an exemption from this article by submitting an application for an
exemption to the city secretary, in the form supplied by the city, that shows the sex offender
established residency in a residence located within 1,000 feet of a child safety zone before the date the
ordinance from which this subsection derives was adopted. This exemption:
(1) Only applies to areas necessary for the registered sex offender to have access to and
live in the residence; and
(2)
Is only effective during the period the sex offender maintains residency in the
residence.
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(Ordinance 2017-09-03, sec. 3.06, adopted 9/6/17)

ARTICLE 8.05 SEX OFFENDER RESIDENCY RESTRICTIONS

Sec. 8.05.003

Renting to person prohibited from establishing residence

(a) It is unlawful to let or rent any place, structure or part thereof with the knowledge that it will be
used as a permanent or temporary residence by a sex offender prohibited from establishing such
permanent residence or temporary residence pursuant to the terms of this article.
(b)
Any person, firm or corporation violating a provision of this section shall be guilty of a
misdemeanor, and upon conviction shall be subject to a fine not to exceed $500.00.
(Ordinance 2012-01-01 adopted 1/23/12)
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RESPONDENT’S EXHIBIT THREE

ORDINANCE NO. 2017-30
AN ORDINANCE OF THE CITY OF MEADOWS PLACE, TEXAS,
ADOPTING AN EXEMPTION POLICY TO ORDINANCE NO. 2017-23
MAKING IT UNLAWFUL FOR CERTAIN SEXUAL OFFENDERS TO
RESIDE WITHIN 1000 FEET OF PREMISES WHERE CHILDREN
GATHER; PROVIDING FOR A PENALTY; PROVIDING FOR
SEVERABILITY; PROVIDING FOR REPEAL AND PROVIDING FOR AN
EFFECTIVE DATE.

*

*

*

*

*

*

*

*

*

*

*

WHEREAS, the Mayor and City Council of the City of Meadows Place, Texas, are deeply
concerned about the numerous and recent occurrences in our state and elsewhere, whereby
convicted sex offenders who have been released from custody repeat the unlawful acts for which
they had been originally convicted; and
WHEREAS, the City wishes to comply with the requirements of Chapter 341 , §341 .906(e) of the
Texas Local Government Code, as amended and establish procedures for a registered sex offender to
apply for an exemption to the City of Meadows Place sex offender residency ordinance, Ordinance
No. 2017-23, and
WHEREAS, the City wishes to comply with the exemption requirements of Texas Code
of Criminal Procedure Chapter 62 Exemptions; and
WHEREAS, the City will exempt a registered sex offender who established residency in
the City of Meadows Place, Texas prior to July 25, 2006, and
WHEREAS, the City wishes to adopt procedures for a registered sex offender to apply for
an exemption to Ordinance No. 2017-23 and the exemptions to Ordinance No. 2017-23 shall not
be contrary to the public interest but may be granted where a registered sex offender completes the
City of Meadows Place Exemption Request Form, and obtains approval from City Council for the
City of Meadows Place.
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF MEADOWS PLACE, TEXAS:
Section 1.
All of the facts recited in the preamble to this Ordinance are hereby found
by the City Council to be true and correct and are incorporated by reference herein and expressly
made a part hereof, as if copied herein verbatim.
Section 2.
The City of Meadows Place Registered Sex Offender Exemption Request
Form, seeking an exemption from the Sex Offender Residence Ordinance, City of Meadows Place
Ordinance No. 2017-23 as amended, is attached hereto as Exhibit "A" and is hereby adopted and
incorporated by reference herein and expressly made a part hereof, as if copied herein verbatim.

Section 3.
Upon completion of the City of Meadows Place Registered Sex Offender
Exemption Request Form ("Request Form") and submission to the City Secretary, the Request
Form shall be considered by City Council. The City Secretary will obtain confirmation of the
criminal background submitted from the applicable law enforcement agency prior to consideration
by City Council. City Council may authorize and approve the request ifthe Request Form contains
any of the statutory exceptions set forth in City of Meadows Place Ordinance No. 2017-23 as
amended, or the exceptions set forth in §341.906 of the Texas Local Government Code; or Texas
Code of Criminal Procedure Article 62.301 Exemption From Registration for Certain Young Adult
Sex Offenders; or Article 62.351, Exemptions for Certain Juveniles. In granting an exemption
based on the statutory exceptions or some other basis, the city council shall consider the probable
effect the exemption will have upon the public health, safety and welfare of the community.
Section 4. City Council may authorize an exemption after assessing the following:
(1) The person lives with his/her family in the only home available and affordable
to the family;
(2) The number of victims;
(3) The diversity of victims;
(4) The person's relationship to the victims;
(5) A history of juvenile sexual offenses;
(6) Employment Status.
The findings of city council, together with the specific facts upon which such findings are based,
shall be incorporated in the official minutes of the council meeting at which such exemption is
granted.
Section 4.
Penalty. Any person who violates or causes, allows, or permits another
to violate any provision of this Ordinance shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be punished by a fine of not more than Five Hundred Dollars ($500.00)
or, in the case of a violation of a provision of this Ordinance that governs fire safety, zoning, or
public health and sanitation, including dumping of refuse, a fine of not more than Two Thousand
Dollars ($2,000.00). Each occurrence of any such violation of this Ordinance shall constitute a
separate offense. Each day on which any such violation of this Ordinance occurs shall constitute
a separate offense.
Section 5
Repeal. All ordinances or parts of ordinances in conflict herewith be
and the same are hereby repealed.
Section 6:
Severability. If any section, subsection or provision of this ordinance
is held invalid, the remainder shall not be affected by such invalidity.
Section 7:
Effective Date. This ordinance shall be effective immediately upon
passage and publication.
Section 8: Proper Notice & Meeting
It is hereby officially found and determined that the meeting at which this Ordinance was
passed was open to the public, and that public notice of the time, place and purpose of said meeting

was given as required by the Open Meetings Act, Texas Government Code, Chapter 551. Notice
was also provided as required by Chapter 52 of the Texas Local Government Code.
PASSED and APPROVED on this, the 241hday of October, 2017.

Charles D. Jessup, N Mayor
City of Meadows lace

ATTEST:
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EXHIBIT "A"

CITY OF MEADOWS PLACE
REGISTERED SEX OFFENDER
EXEMPTION REQUEST FORM
Request for exemption from the Sex Offender Residence Ordinance, City of Meadows Place
Ordinance No. 2017-23.
DATE SUBMITTED: - - - - - OFFENDER NAME:
- - - - - - - - - - -PHONE
-RSO#- - - ADDRESS:
----DOB: - - - -SOCIAL SECURITY#- - - - - -TXDL#- - - RACE: - - -WEIGHT:
HAIR- - - - -EYES: - - - VEH LICENSE: - - - - -MAKE- - - -MODEL
COLOR
OFFENSE CONVICTION(S): _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
DATE OF CONVICTION(S): _ _ _ _ _ __
PUNISHMENT: - - - - - - - - - - VICTIM" SAGE:
SEX:
RELATION: - - - - - ADDRESS:
------------------EXEMPTION BEGINNING DATE: - - - - - - EXEMPTION END DATE IF KNOWN: - - - - - - REASON!DETAILS FOR EXEMPTION:
REQUEST: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Signature

